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Information for doctors appearing
before a Fitness to Practise Panel

We have produced a new online resource for doctors entitled
Information for doctors whose cases are due to be considered by a Fitness
to Practise Panel, to help doctors prepare for their hearings.

This provides information about what happens at a hearing and the
facilities available. We anticipate that the information will be
particularly useful for doctors who do not have legal representation and
also to help ensure that the time at hearings is used more effectively.

We circulated a draft of the information to panellists, legal assessors,
the medical defence organisations and others for comment before it
was finalised. We are grateful for the helpful and supportive comments
we received, which were taken into account before finalising the
information.

The information is available on our website at www.gmc-uk.org
/concerns/hearings_and_decisions.asp. A printed version will be
available in Spring 2010 and will be sent to all doctors immediately
after their cases have been referred for hearing.



http://www.gmc-uk.org/concerns/hearings_and_decisions/5509.asp
http://www.gmc-uk.org/concerns/hearings_and_decisions/5509.asp
http://www.totallylegal.com
https://jobs.gmc-uk.org/wd/plsql/wd_portal.show_page?p_web_site_id=2965&p_text_id=528

Feedback from Joan Martin

Convenor, Fitness to Practise Reference Group

Between September and December 2009, together with
fellow members of the Fitness to Practise Reference
Group, | met with panellists at their training days to talk
about the policy development work we do on

adjudication issues.

More specifically, we discussed our current hearings
management project and sought feedback about
matters that may be contributing to the increasing
length of hearings.

| found the sessions very helpful, both in terms of
meeting panellists, and getting firsthand feedback
about our Fitness to Practise Panel hearings. It was
reassuring that the issues raised were similar to
those raised within our consultation process in
2009.

There was a general consensus that the drafting of
allegations needed to be looked at. We set up an
independently chaired working group to look at this
last year which is due to issue a report shortly and
this will be discussed at the Fitness to Practise
Reference Group in February. We will let you know
the outcome in due course.

In October 2009, Council agreed a programme of
work to look at ways we might improve hearings
management in advance of the transfer of
adjudication to the Office of the Health Professions
Adjudicator (OHPA) next year. This includes:

e areview of our use of independent case
managers

e areview of how we might use experts’ meetings

e consideration of greater use of video conference
facilities for witnesses.

Further suggestions arising from the training day
sessions, such as templates for drafting
determinations, are also being fed into that work
programme.

Several of you mentioned that, in many cases, it is
not necessary to hold a review hearing, for example,

where there is agreement about the way forward
and the issue may be dealt with less formally. Last
year we obtained agreement from Council to a
number of changes requiring amendment to the
Medical Act, which included a change to allow this
approach to review hearings. The changes are with
the Department of Health awaiting a suitable
Section 60 Order.

We have commenced discussions with OHPA about
the development of their rules and, in particular,
what changes might be made to the process in the
future to bring efficiencies. We will be discussing
with them some of the issues raised at the training
days including:

@ a substantive role for chairs in active case
management

e whether chairs should be legally qualified

o the possibility of panels being able to conflate
hearing stages in relevant cases, for example,
where the doctor admits impairment

o the use of standard directions and whether this
should include advance disclosure

e the use of reserved determinations in more
complex cases

o the development of more robust enforcement
measures such as costs awards.

We will keep you informed about changes that
emerge as a result of these work programmes.
Thank you again for your constructive feedback.

I would also like to thank you for all your hard work
and continued commitment to the GMC.

Joan Martin



2009 saw an increase in the number of sitting days for all panels as the
following table demonstrates; figures for 2008 are shown in brackets.




Empanelment

The January 2009 issue of the Bulletin explained how empanelment is undertaken. There was no change
in empanelment policy during 2009.

The following tables illustrate that for those panellists who sit on the IOP and FTP Panel, the higher the
number of days they are able to offer and the more frequently they are likely to sit. Those panellists who
do not wish to sit in a particular hearing centre and FTP Panel panellists who are unable to sit full weeks,
are likely to be empanelled for far fewer days than other panellists

IOP empanelment in 2009

The graph below shows the range of actual sitting
days, separately, for medical and lay panellists.
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The graph below shows the range of actual sitting
days, separately, for medical and lay panellists.
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http://www.gmc-uk.org/Panellists_bulletin_January_2009.pdf_snapshot.pdf

Your questions answered

Q. Have the training programmes for 2010 been
agreed and are there any plans to include residential
training for panellists?

The GMC and Postgraduate A.There will be training sessions for both panellists
Medical Education Training Board and legal assessors. The programmes have yet to be
commissioned an independent finalised and we will write to all panellists and legal
review of the regulation of doctors’ assessors once they are. We are aware that a

d . d inine. Th : number of panellists favour residential training and
education an trammg' ereview, we considered running such sessions this year but,

which was chaired by Lord Patel, given the cost of such training and the need to

ERD the entire career of a doctor. ensure maximum value for money, there will not be
any residential training this year.

Q. Are there any developments on the
establishment of OHPA?

A. There have been a number of developments.
Earlier this month Professor Dame Janet Finch DBE
was appointed as the third non-executive director
of OHPA. She will assist OHPA Chairman, Walter
Merricks, and the other non-executive directors,
Andrew Colquhoun and Pamela Charlwood, with
preparation for the transfer of the GMC’s
adjudication function to OHPA.

Last December, Walter Merricks and two members
of staff from the OHPA interim team, attended a
meeting with the Adjudicators’ Forum representatives
and the GMC. This was an opportunity for Walter
to meet a few panellists, to provide a brief update
on the establishment of OHPA and the decisions
that remain to be taken. It also enabled the Forum
representatives to
discuss the issues with
Walter.

OHPA has set up

a website at
www.ohpa.org.uk.
A decision on the
location of its offices is
expected by April
2010.

Walter Merricks -
Chair of OHPA

The next issue of the Bulletin will be published at the end of March 2010.


https://gmc.e-consultation.net/econsult/Doclist.aspx?Type=D&consult_Id=115&status=&criteria=I
https://gmc.e-consultation.net/econsult/default.aspx
https://gmc.e-consultation.net/econsult/default.aspx
www.ohpa.org.uk



